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3.2 Exhibit A attached hereto and made a
part hereof is a map showing the boundary of
the Unit Area, the boundaries and identity of
tracts and leases in said area to the extent
known to the Unit Operator.

3.3 Exhibit B attached hereto and made a
part thereof is a schedule showing to the ex-
tent known to the Unit Operator the acre-
age, percentage, and kind of ownership of
geothermal resources interests in all lands in
the Unit Area.

3.4 Exhibits A and B shall be revised by
the Unit Operator whenever changes in the
Unit Area render such revision necessary, or
when requested by the authorized officer,
and not less than five copies of the revised
Exhibits shall be filed with the authorized
officer.

ARTICLE IV—CONTRACTION AND EXPANSION OF
UNIT AREA

4.1 Unless otherwise specified herein, the
expansion and/or contraction of the Unit
Area contemplated in Article 3.1 hereof shall
be effected in the following manner:

(a) Unit Operator either on demand of the
Director or on its own motion and after prior
concurrence by the Director, shall prepare a
notice of proposed expansion or contraction
describing the contemplated changes in the
boundaries of the Unit Area, the reasons
therefor, and the proposed effective date
thereof, preferably the first day of a month
subsequent to the date of notice.

(b) Said notice shall be delivered to the au-
thorized officer, and copies thereof mailed to
the last known address of each Working In-
terest Owner, Lessee, and Lessor whose in-
terests are affected, advising that 30 days
will be allowed for submission to the Unit
Operator of any objections.

(c) Upon expiration of the 30-day period
provided in the preceding item (b) hereof,
Unit Operator shall file with the authorized
officer evidence of mailing of the notice of
expansion or contraction and a copy of any
objections thereto which have been filed
with the Unit Operator, together with an ap-
plication in sufficient number, for approval
of such expansion or contraction and with
appropriate joinders.

(d) After due consideration of all pertinent
information, the expansion or contraction
shall, upon approval by the authorized offi-
cer, become effective as of the date pre-
scribed in the notice thereof.

4.2 Unitized Leases, insofar as they cover
any lands which are excluded from the Unit
Area under any of the provisions of this Arti-
cle IV may be maintained and continued in
force and effect in accordance with the
terms, provisions, and conditions contained
in the Act, and the lease or leases and
amendments thereto, except that operations
and/or production under this Unit Agreement
shall not serve to maintain or continue the
excluded portion of any lease.
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4.3 All legal subdivisions of unitized lands
(i.e., 40 acres by Governmental survey or its
nearest lot or tract equivalent in instances
of irregular surveys), no part of which is en-
titled to be within a Participating Area on
the fifth anniversary of the effective date of
the initial Participating Area established
under this Agreement, shall be eliminated
automatically from this Agreement effective
as of said fifth anniversary and such lands
shall no longer be a part of the Unit Area
and shall no longer be subject to this Agree-
ment unless diligent drilling operations are
in progress on an exploratory well on said
fifth anniversary, in which event such lands
shall not be eliminated from the Unit Area
for as long as exploratory drilling operations
are continued diligently with not more than
four (4) months time elapsing between the
completion of one exploratory well and the
commencement of the next exploratory well.

4.4 An exploratory well, for the purposes
of this Article 1V is defined as any well, re-
gardless of surface location, projected for
completion in a zone or deposit below any
zone or deposit for which a Participating
Area has been established and is in effect, or
any well, regardless of surface location, pro-
jected for completion at a subsurface loca-
tion under Unitized Lands not entitled to be
within a Participating Area.

45 In the event an exploratory well is
completed during the four (4) months imme-
diately preceding the fifth anniversary of the
initial Participating Area established under
this Agreement, lands not entitled to be
within a Participating Area shall not be
eliminated from this Agreement on said fifth
anniversary, provided the drilling of another
exploratory well is commenced under an ap-
proved Plan of Operation within four (4)
months after the completion of said well. In
such event, the land not entitled to be in
participation shall not be eliminated from
the Unit Area so long as exploratory drilling
operations are continued diligently with not
more than four (4) months time elapsing be-
tween the completion of one exploratory
well and the commencement of the next ex-
ploratory well.

4.6 With prior approval of the authorized
officer, a period of time in excess of four (4)
months may be allowed to elapse between
the completion of one well and the com-
mencement of the next well without the
automatic elimination of nonparticipating
acreage.

4.7 Unitized lands proved productive by
drilling operations which serve to delay
automatic elimination of lands under this
Article 1V shall be incorporated into a Par-
ticipating Area (or Areas) in the same man-
ner as such lands would have been incor-
porated in such areas had such lands been
proven productive during the year preceding
said fifth anniversary.
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4.8 In the event nonparticipating lands
are retained under this Agreement after the
fifth anniversary of the initial Participating
Area as a result of exploratory drilling oper-
ations, all legal subdivisions of unitized land
(i.e., 40 acres by Government survey or its
nearest lot or tract equivalent in instances
of irregular Surveys), no part of which is en-
titled to be within a Participating Area shall
be eliminated automatically as of the 121
day, or such later date as may be established
by the authorized officer, following the com-
pletion of the last well recognized as delay-
ing such automatic elimination beyond the
fifth anniversary of the initial Participating
Area established under this Agreement.

ARTICLE V—UNITIZED LAND AND UNITIZED
SUBSTANCES

5.1 All land committed to this Agreement
shall constitute land referred to herein as
“Unitized Land’”. All geothermal resources
in and produced from any and all formations
of the Unitized Land are unitized under the
terms of this agreement and herein are
called ““Unitized Substances.”

ARTICLE VI—UNIT OPERATOR

6.1 is hereby designated as
Unit Operator and by signature hereto as
Unit Operator agrees and consents to accept
the duties and obligations of Unit Operator
for the discovery, development, production,
distribution and utilization of Unitized Sub-
stances as herein provided. Whenever ref-
erence is made herein to the Unit Operator,
such reference means the Unit Operator act-
ing in that capacity and not as an owner of
interest in Unitized Substances, and the
term “Working Interest Owner”” when used
herein shall include or refer to Unit Operator
as the owner of a Working Interest when
such an interest is owned by it.

ARTICLE VII—RESIGNATION OR REMOVAL OF
UNIT OPERATOR

7.1 Prior to the establishment of a Par-
ticipating Area, hereunder, Unit Operator
shall have the right to resign. Such resigna-
tion shall not become effective so as to re-
lease Unit Operator from the duties and obli-
gations of Unit Operator or terminate Unit
Operators rights, as such, for a period of six
(6) months after notice of its intention to re-
sign has been served by Unit Operator on all
Working Interest Owners and the authorized
officer, nor until all wells then drilled here-
under are placed in a satisfactory condition
for suspension or abandonment whichever is
required by the authorized officer, unless a
new Unit Operator shall have been selected
and approved and shall have taken over and
assumed the duties and obligations of Unit
Operator prior to the expiration of said pe-
riod.
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7.2 After the establishment of a Partici-
pating Area hereunder Unit Operator shall
have the right to resign in the manner and
subject to the limitations provided in 7.1
above.

7.3 The Unit Operator may, upon default
or failure in the performance of its duties or
obligations hereunder, be subject to removal
by the same percentage vote of the owners of
Working Interests as herein provided for the
selection of a new Unit Operator. Such re-
moval shall be effective upon notice thereof
to the authorized officer.

7.4 The resignation or removal of Unit Op-
erator under this Agreement shall not termi-
nate its right, title, or interest as the owner
of a Working Interest or other interest in
Unitized Substances, but upon the resigna-
tion or removal of Unit Operator becoming
effective, such Unit Operator shall deliver
possession of all wells, equipment, material,
and appurtenances used in conducting the
unit operations to the new duly qualified
successor Unit Operator or, if no such new
unit operator is elected, to the common
agent appointed to represent the Working In-
terest Owners in any action taken hereunder
to be used for the purpose of conducting op-
erations hereunder.

7.5 In all instances of resignation or re-
moval, until a successor Unit Operator is se-
lected and approved as hereinafter provided,
the Working Interest Owners shall be jointly
responsible for performance of the duties and
obligations of Unit Operator, and shall not
later than 30 days before such resignation or
removal becomes effective appoint a com-
mon agent to represent them in any action
to be taken hereunder.

7.6 The resignation of Unit Operator shall
not release Unit Operator from any liability
for any default by it hereunder occurring
prior to the effective date of its resignation.

ARTICLE VIII—SUCCESSOR UNIT OPERATOR

8.1 If, prior to the establishment of a Par-
ticipating Area hereunder, the Unit Operator
shall resign as Operator, or shall be removed
as provided in Article VII, a successor Unit
Operator may be selected by vote of the own-
ers of a majority of the Working Interests in
Unitized Substances, based on their respec-
tive shares, on an acreage basis, in the Unit-
ized Land.

8.2 If, after the establishment of a Par-
ticipating Area hereunder, the Unit Operator
shall resign as Unit Operator, or shall be re-
moved as provided in Article VII, a successor
Unit Operator may be selected by vote of the
owners of a majority of the Working Inter-
ests in Unitized Substances, based on their
respective shares, on a participating acreage
basis. Provided, that, if a majority but less
than 60 percent of the Working Interest in
the Participating Lands is owned by the
party to this agreement, a concurring vote of
one or more additional Working Interest
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Owners owning 10 percent or more of the
Working Interest in the participating land
shall be required to select a new Unit Oper-
ator.

8.3 The selection of a successor Unit Oper-
ator shall not become effective until:

(a) The Unit Operator so selected shall ac-
cept in writing the duties, obligations and
responsibilities of the Unit Operator, and

(b) The selection shall have been approved
by the authorized officer.

8.4 If no successor Unit Operator is se-
lected and qualified as herein provided, the
Director at his election may declare this
Agreement terminated.

ARTICLE IX—ACCOUNTING PROVISIONS AND UNIT
OPERATING AGREEMENT

9.1 Costs and expenses incurred by Unit
Operator in conducting unit operations here-
under shall be paid and apportioned among
and borne by the owners of Working Inter-
ests; all in accordance with the agreement or
agreements entered into by and between the
Unit Operator and the owners of Working In-
terests, whether one or more, separately or
collectively.

9.2 Any agreement or agreements entered
into between the Working Interest Owners
and the Unit Operator as provided in this Ar-
ticle, whether one or more, are herein re-
ferred to as the “‘Unit Operating Agree-
ment’’.

9.3 The Unit Operating Agreement shall
provide the manner in which the Working In-
terest Owners shall be entitled to receive
their respective share of the benefits accru-
ing hereto in conformity with their under-
lying operating agreements, leases, or other
contracts, and such other rights and obliga-
tions, as between Unit Operator and the
Working Interest Owners.

9.4 Neither the Unit Operating Agreement
nor any amendment thereto shall be deemed
either to modify any of the terms and condi-
tions of this Agreement or to relieve the
Unit Operator of any right or obligation es-
tablished under this Agreement.

9.5 In case of any inconsistency or con-
flict between this Agreement and the Unit
Operating Agreement, this Agreement shall
govern.

9.6 Three true copies of any Unit Oper-
ating Agreement executed pursuant to this
Article IX shall be filed with the authorized
officer prior to approval of this Agreement.

ARTICLE X—RIGHTS AND OBLIGATIONS OF UNIT
OPERATOR

10.1 The right, privilege, and duty of exer-
cising any and all rights of the parties here-
to which are necessary or convenient for
prospecting, producing, distributing or uti-
lizing Unitized Substances are hereby dele-
gated to and shall be exercised by the Unit
Operator as provided in this Agreement in
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accordance with a Plan of Operations ap-
proved by the authorized officer.

10.2 Upon request by Unit Operator, ac-
ceptable evidence of title to geothermal re-
sources interests in the Unitized Land shall
be deposited with the Unit Operator, and to-
gether with this Agreement shall constitute
and define the rights, privileges, and obliga-
tions of Unit Operator.

10.3 Nothing in this Agreement shall be
construed to transfer title to any land or to
any lease or operating agreement, it being
understood that the Unit Operator, in its ca-
pacity as Unit Operator shall exercise the
rights of possession and use vested in the
parties hereto only for the purposes specified
in this Agreement.

10.4 The Unit Operator shall take such
measures as the authorized officer deems ap-
propriate and adequate to prevent drainage
of Unitized Substances from Unitized Land
by wells on land not subject to this Agree-
ment.

10.5 The Director is hereby vested with
authority to alter or modify from time to
time, in his discretion, the rate of
prospecting and development and the quan-
tity and rate of production under this Agree-
ment.

ARTICLE XI—PLAN OF OPERATION

11.1 Concurrently with the submission of
this Agreement for approval, Unit Operator
shall submit an acceptable initial Plan of
Operation. Said plan shall be as complete
and adequate as the authorized officer may
determine to be necessary for timely explo-
ration and/or development and to insure
proper protection of the environment and
conservation of the natural resources of the
Unit Area.

11.2 Prior to the expiration of the initial
Plan of Operation, or any subsequent Plan of
Operation, Unit Operator shall submit for
approval of the authorized officer an accept-
able subsequent Plan of Operation for the
Unit Area which, when approved by the au-
thorized officer, shall constitute the explor-
atory and/or development drilling and oper-
ating obligations of Unit Operators under
this Agreement for the period specified
therein.

11.3 Any plan of Operation submitted
hereunder shall:

(a) Specify the number and locations of
any wells to be drilled and the proposed
order and time for such drilling, and

(b) To the extent practicable, specify the
operating practices regarded as necessary
and advisable for proper conservation of nat-
ural resources and protection of the environ-
ment in compliance with section 1.1.

11.4 The Plan of Operation submitted con-
currently with this Agreement for approval
shall prescribe that within six (6) months
after the effective date hereof, the Unit Op-
erator shall begin to drill an adequate test
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